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	Last Reviewed	Last Amended	Next Planned Review in 12 months, or
06 Aug '20	06 Aug '20	sooner as required.

	

Business impact
	[image: ]               These changes require action as soon as possible.
HIGH IMPACT

	Reason for this review
	Scheduled review

	Were changes made?
	Yes

	


Summary:
	All businesses will have staff turnover and will receive reference requests. It is important that reference requests are dealt with consistently and fairly and that only the approved employees are able to provide them to ensure that no liability for discrimination is incurred if a reference request is dealt with inappropriately. Given the sector, employers are also required to ensure that all individuals are of good character. The policy has been reviewed and amendments made to the purpose, policy, procedure and a new form is included.

	




Relevant legislation:
	· Health and Social Care Act 2008 (Regulated Activities) Regulations 2014
· The Care Act 2014
· Equality Act 2010
· Equality Act 2010: Chapter 1 (Protected Characteristics) Chapter 2 (Prohibited Conduct) and Chapter 3 (Services and Public Functions)
· Health and Social Care Act 2008 (Registration and Regulated Activities) (Amendment) Regulations 2015
· Safeguarding Vulnerable Groups Act 2006
· General Data Protection Regulation 2016
· Data Protection Act 2018

	



Underpinning knowledge - What have we used to ensure that the policy is current:
	· Author: ACAS, (2019), Providing a job reference. [Online] Available from: https://www.acas.org.uk/providing-a-job-reference [Accessed: 6/8/2020]
· Author: Government, (2019), References: workers' rights. [Online] Available from: https://www.gov.uk/work-reference [Accessed: 6/8/2020]
· Author: QCS, (2019), Recruitment and the Importance of Employee References. [Online] Available from: https://www.qcs.co.uk/recruitment-and-the-importance-of- employee-references/ [Accessed: 6/8/2020]
· Author: Skills for Care, (2018), Safe and fair recruitment. [Online] Available from: https://www.skillsforcare.org.uk/Documents/Recruitment-and-retention/Recruiting-for- potential/Safe-and-fair-recruitment.pdf [Accessed: 6/8/2020]

	

Suggested action:
	· Encourage sharing the policy through the use of the QCS App
· Establish process to confirm the understanding of relevant staff
· Establish training sessions for staff
· Widely distribute the ‘Key Facts’ of the policy
· Share content of the policy with all staff

	
Equality Impact Assessment:
	QCS have undertaken an equality analysis during the review of this policy. This statement is a written record that demonstrates that we have shown due regard to the need to eliminate unlawful discrimination, advance equality of opportunity and foster good relations with respect to the characteristics protected by equality law.
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1. Purpose

1.1 To establish the approach of Victory SocialCare Enterprise in obtaining references for candidates and new starters, in line with any regulatory requirements.
1.2 To detail the approach of Victory SocialCare Enterprise in relation to providing staff leaving with references and members of staff with mortgage, rent or legal references.
1.3 To support Victory SocialCare Enterprise in meeting the following Key Lines of Enquiry:
Key Question	Key Lines of Enquiry

	
EFFECTIVE
	E2: How does the service make sure that staff have the skills, knowledge and experience to deliver effective care and support?

	
SAFE
	S1: How do systems, processes and practices keep people safe and safeguarded from abuse?

	
SAFE
	S3: How does the service make sure that there are sufficient numbers of suitable staff to support people to stay safe and meet their needs?

	
WELL-LED
	W2: Does the governance framework ensure that responsibilities are clear and that quality performance, risks and regulatory requirements are understood and managed?



1.4 To meet the legal requirements of the regulated activities that Victory SocialCare Enterprise is registered to provide:
· Health and Social Care Act 2008 (Regulated Activities) Regulations 2014
· The Care Act 2014
· Equality Act 2010
· Equality Act 2010: Chapter 1 (Protected Characteristics) Chapter 2 (Prohibited Conduct) and Chapter 3 (Services and Public Functions)
· Health and Social Care Act 2008 (Registration and Regulated Activities) (Amendment) Regulations 2015
· Safeguarding Vulnerable Groups Act 2006
· General Data Protection Regulation 2016
· Data Protection Act 2018
2. Scope

2.1 The following roles may be affected by this policy:
· All staff
2.2 The following Service Users may be affected by this policy:
· Service Users
2.3 The following stakeholders may be affected by this policy:
· Commissioners
· Local Authority
· NHS
3. Objectives

3.1 Staff responsible for the recruitment process will have a clear understanding of the types of reference accepted and the types of references which are provided by Victory SocialCare Enterprise.
3.2 Members of staff are aware of what content will be noted in a reference and when references will be provided.
3.3 Robust recruitment processes are in place to safeguard Service Users.



4. Policy

4.1 This policy applies to all employees and workers. It includes agency workers, consultants and/or self- employed contractors.
4.2 This policy does not form part of any employee's contract of employment and Victory SocialCare Enterprise may amend it at any time.
4.3 Any data collected as part of this policy will be processed in accordance with current data protection legislation, the Fair Processing Notice issued to staff and the Data Security and Data Retention Policy and Procedure at Victory SocialCare Enterprise.
4.4 Victory SocialCare Enterprise understands the requirements to ensure all individuals it employs and engages are fit and proper persons under Regulation 19 of the Health and Social Care Act 2008 (Regulated Activities) Regulations 2014 and takes its requirements to seek references seriously. Victory SocialCare Enterprise will ensure it reads and follows the CQC guidance on complying with Regulation 19.
5. Procedure

5.1 References Required From Candidate
Victory SocialCare Enterprise will require a potential new member of staff to provide two references, one of which must be from the most recent employer. Both references must be in place, must be satisfactory and the candidate should be informed of this process.
For candidates who are unable to provide two employer references, there must be an assessment of risk  on an individual circumstances basis. Evidence must be available to demonstrate that Victory SocialCare Enterprise has gathered all available information to confirm that the person is of good character that includes honesty, trust, reliability, and respect. Victory SocialCare Enterprise may seek suitable character or personal references, volunteer-activity references, training history references or self-employment references where possible, to adhere to Regulation 19: Fit and Proper Persons Employed. The Skills for Care Safe and Fair Recruitment Guide can also be referred to for further information on collecting referenc es.
The following best practice recommendations apply:
· To guide the referee, a copy of the job description and person specification should be attached to the reference request form
· Where verbal references are received, these should be followed up with a written reference
· Pre-written references or undated references will not be accepted
· Managers must not accept open or ‘To whom it may concern’ references
· If there are concerns about a past employment record, any number of previous employers should be contacted for references. Notes of any telephone discussions should be kept and filed/scanned on relevant personal/recruitment files and the documents retained in line with GDPR requirements
5.2 Starting Work Before References Have Been Obtained
Members of staff will not be allowed to commence work before Victory SocialCare Enterprise has received responses to its requests for references. Where any reference is considered by Victory SocialCare Enterprise to be unsatisfactory, the member of staff agrees that it is a term of their employment contract that their employment may be terminated without notice.
5.3 References When Leaving Victory SocialCare Enterprise
If a member of staff leaves, Victory SocialCare Enterprise may at its discretion provide a reference, as appropriate, directly to their new employer.
Members of staff will ensure that all reference requests are directed to their former line manager.  No reference will be given by any other employee of Victory SocialCare Enterprise on behalf of or in connection with Victory SocialCare Enterprise.
5.4 Content of Leaver's Reference
Victory SocialCare Enterprise may provide a standard factual reference confirming dates of employment, job role and an overview of duties.
In the event that Victory SocialCare Enterprise receives a reference request asking to comment on other aspects of the individual's employment, it may choose not to do so and may respond in this standard way. An example factual reference is included in the Forms section of this policy.
5.5 Mortgage, Rent and Legal References


Victory SocialCare Enterprise will only provide a reference in response to a specific written request where a mortgage, rent or legal reference is requested. No information will be provided without the permission of  the member of staff. Victory SocialCare Enterprise does not accept any liability in providing such references.
6. Definitions

6.1 Reference
· A written confirmation of a member of staff's or former member of staff's engagement with their employer or former employer
Key Facts - Professionals

Professionals providing this service should be aware of the following:
· Reference requests must be directed to the member of staff's or former member of staff's line manager. No other employee has authority to provide a reference on behalf of Victory SocialCare Enterprise
· Victory SocialCare Enterprise will ensure that it complies with all regulatory requirements to gain appropriate references and has robust recruitment procedures in place
Key Facts - People affected by the service

People affected by this service should be aware of the following:
· Victory SocialCare Enterprise has robust processes in place to ensure that all staff recruited are of good character in order to ensure that your needs are protected and respected
Further Reading

As well as the information in the 'underpinning knowledge' section of the review sheet we recommend that you add to your understanding in this policy area by considering the following materials:
CIPD - References Q&As:
https://www.cipd.co.uk/knowledge/fundamentals/emp-law/recruitment/references-questions Personnel Today - Various Articles on References: https://www.personneltoday.com/hr-practice/employee-references/
CQC - Regulation 19 Guidance:
www.cqc.org.uk/guidance-providers/regulations-enforcement/regulation-19-fit-proper-persons- employed#guidance
NHS Employers - Employment History and Reference Checks: https://www.nhsemployers.org/your-workforce/recruit/employment-checks/employment-history-and- reference-checks
Outstanding Practice


To be ‘ outstanding ’ in this policy area you could provide evidence that:
· Victory SocialCare Enterprise ensures a consistent and established position on the giving of references. Whether this is providing a purely factual reference or whether a comment on performance will be provided, bearing in mind that references must always be factual and accurate
· The wide understanding of the policy is enabled by proactive use of the QCS App
· Victory SocialCare Enterprise ensures that Regulation 19 Guidance is followed at all times and all staff are of good character




Forms


The following forms are included as part of this policy:
	
Title of form
	When would the form be used?
	
Created by

	Example Factual Reference - PR23
	
To provide a reference.
	
QCS

	Example Letter to Referee - PR23
	Requesting a reference for a candidate.
	
QCS



Dear [name],

[name of former employee]

I write further to your request of [date] asking to provide a reference for [name of former employee].
It is the policy of Victory SocialCare Enterprise to only provide standard factual references outlining an employee's dates of employment, job roles and duties.
[give details of any previous positions within the company, an overview of duties and dates]
These details should not be seen as making any comment on [name of former employee]'s suitability for any role with you.

Yours sincerely


[name, date]
on behalf of Victory SocialCare Enterprise
Example Factual Reference - PR23
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[insert name] [address] [date]

Dear [insert name]


Re: Reference for the post of [insert post]


[Insert name of candidate] has applied for the above position within Victory SocialCare Enterprise and has given us permission to seek a reference from you.
We would be grateful if you can complete the employment details for [name of employee] in the boxes below as to their suitability to carry out the duties in the enclosed Job Description.
I have enclosed a stamped addressed envelope and would appreciate your comments as soon as possible.


	Please confirm employment dates (from and to):
	

	Do you know of any reason why this person would be unsuitable to work with Victory SocialCare Enterprise?
	

	Strengths and weaknesses, knowledge and skills of the applicant in relation to Job Description:
	

	
Are there any live disciplinary and/or performance management warnings on file for this candidate?
	

	Flexibility:
	

	Reliability:
	

	Would you re-employ the applicant?
	


(Continued on next page)
Example Letter to Referee - PR23
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(Continued)


Character References:
If you are providing a character reference and have not employed this person, please complete in the box below detailing the following areas:


	In what capacity do you know [insert name of candidate]?

	

	How long you have known [insert name of candidate]?

	

	What do you know about [insert name]’s skills in relation to the job applied for (please see Job Description)?

	

	Do you know of any reason why [insert name] would be unsuitable to work with Victory SocialCare Enterprise?

	

	Would you recommend [insert name] for employment? If not, please state reasons:

	





Yours sincerely,


[Name]
on behalf of Victory SocialCare Enterprise
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